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FACSIMILE TRANSMITTAL 
LAW OFFICE OF ALAN W. CANNON 

834 South Wolfe Road 
Suim5rvale, California 94086 
Telephone (408) 736-3554 
Facsimile (408) 736-3564 
Email: alan@acannonlaw.com 



Date: 
To: 



Facsimile No. 
From: 

Re: 



OFFICIAL 



RECEIVED 
CENTRAL RAX CBTTER 



September 25, 2003 



SEP 2 6 2003 



US Patent and Trademark Office 
ATTENTION: EXAMINER JEFFREY SMITH 

GAU 3732 

703-872-9306 
Alan Cannon 

Application Serial No. 09/900,503, Conf. # 5237 
Attome/s Docket No. GUID-012CON 



Message: 



Examiner Smith, 

Thank you for your voice mail of this morning. We are 
transmitting herewith a Request for Consideration that 
we filed September 15, 2003, and which includes the 
amendment as filed May 14, 2003, IDS, and proof of 
receipt by the US Patent and Trademark Office. Please 
call to confirm that you have received this transmission. 

Thanks, 
Alan Cannon 



Total number of pages, including this cover sheet: 25 



WARNING: This facsimile message and accompanying documents are intended oiUy for the use of 
the addressee indicated above. Information that is prrvileged or otherwise confidential may be contained 
therein. If you are not the intended recipient you are hereby notified that any disseminalion, copying, review 
or use of the above message or the accompanying documents is strictly prohibited. If you have received this 
message in error, please notify us immediafcely by telephone or fecsimlle, and mail the original to us at the 
above address. Thank you. 
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CEKTinCATE OF MACUNG 


■ I hereby ccrUfy that this correspondence is being deposited with the United Slates Postal Service as first class mail in aji envelope addressed to: 
Ccmwnissioner for Patents, P.O. Box 1450. Alexandria, VA, 22313-1450. 


Typed or Mmed Name 


Alan V/\C^imon 


Signature 







ApjplicationNo. 


09/900,503 


REQUEST FOR ENTRY AND 

CONSIDERATION OF 
AMENDMENT FILED MAY 


Confirmation No. 


5237 


Filing Date 


July 6. 2001 


First Named Inventor 


Hu, Lawrence W. 


14, 2003 


Examiner. 


Smith, JefErey A. 




Group Art Unit 


3732 




Attorney Docket No. 


GUID-012CON 



Sir: 

Applicants hereby request that the Amendment filed under 37 CFR m6 on May 14, 2003 be 
entered and considered. Applicants' representative telephoned the Examiner, the Examiner's SPE and the 
group receptionist to request the status of this case, The Examiner's SPE indicated that the Amendment filed 
May 14, 2003 has not yet been entered. Applicants are submitting a copy of the amendment as filed on May 
14, 2003, including a copy of the postcard date-stamped by the U-S. Patent and Trademark Office, as proof 
of the filing of the amendment. 

Applicants respectfully submit that no fees are due at this time, since the Amendment imder 37 
CFR 1.116 was timely filed within 2 months of the date of the fmal Office Action. However, the 
Commissioner is hereby authorized to charge any imderpayraent of fees associated with this 
coirmiunication, including any necessary fees for extensions of time and Notice of Appeal to avoid 
abandonment of the present case, or credit any overpayment to Deposit Account No. 50-2653, order 
number GUID-012CON. 



Respectfully submitted, 



Date: 




Registration No. 34,977 

LAW OFHCE OF ALAN W. CANNON 
834 South Wolfe Road 
SunnyvaJc, CA 940S6 
Telephone: (408)736-3554 
Facsimile: (408)736-3564 
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AMENDMENT UNDER 
37 C.F.R. §1.116 


Attorney Docket 
Confirmation No. 


GUID012CON 
5237 


First Named Inventor 


Lawrence W. Hu, et al 




Application Number 


09/900.503 


Address to: 


Filing Date 


July 6, 2001 


Box AF 


Group Art Unit 


3732 


Assistant Commissioner for Patents 


Examiner Name 


Smith, Jeffrey A. 


Washington, D.C. 20231 


Title 


SURGICAL RETRACTOR 
PLATFORM BLADE 
APPARATUS 



Sir: 

This amendment is responsive to the Final Office Action dated March 14. 2003 for which a 
three-month period for response was given making this response due on or before June 14. 2003. In 
view of the amendments to the claims and the remarks put forth below, reconsideration and allowance 
are respectfully requested. Applicants have attached to this amendment a "Version with Markings to 
Show Changes Made" wherein all of the amendments requested here are put forth with underlining and 
bracketing. 

Applicants submit that the amendments set forth below raise no new issues. Rather, the 
amendments place the claims in form for allowance or in better form for appeal. Entry of these 
amendments is thus respectfully requested. 



AMENDMENTS 



In tmx Claims 



Please amend claim 8 as follows: 



8. (Twice Amended) A surgical retractor blade, said retractor blade comprising a polymeric 
body having a first end adapted to attach to a separate, complete driving mechanism, a second end, a 
channel adapted to engage one side of an incision in a patient, and a rail extending along at least a 
portion of said polymeric body. 
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Please amend claim 1 1 as follows: 



1 1 . (Three Times Amended) A surgical retractor blade, said retractor blade comprising a body 
having a f.rst end adapted to attach to a separate, complete driving mechanism, a second end. a channel 
adapted to engage one side of an incision in a patient, a rail extending along at least a portion of said 
body and a plurality of open slots for receiving a suture therein, wherein said open slots have an internal 
wall and a suture locking member having a fixed end and a free end. said free end engaging said internal 
wall so as to clamp a suture placed between said free end and said internal wall. 

Please enter the following new claims: 

26 (New) A surgical retractor blade for attaching to a drive mechanism, said retractor blade 
comprising a body having a first end, a second end. a channel adapted to engage one side of an incision 
in a patient, a rail extending along at least a portion of said body, and a plurality of open slots for 
receiving a suture therein, wherein said open slots have an internal wall and a suture locking member 
having a fixed end and a ftee end, said free end engaging said internal wall so as to clamp a sunire 
placed between said free end and said internal wall, wherein said suture locking member is substantially 
rigid and pivots about said fixed end. 

27. (New) The surgical retractor of claim 26, further comprising a spring member biased against 
said suture locking member to forcibly urge said free end towards said internal wall. 
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REMARKS UNDER 37 CFR 6 1.116 

Formal Matters 

Claims 1-6, 8-15 and 17-27 are pending after entry of the amendments set forth herein. 
Claims 1-6. 8-15 and 17-25 were examined. Claims 8-11 and 21-23 were rejected. Claims 1-6, 
14-20. 24 and 25 were allowed. Claims 12 and 13 were objected to. 

Please replace claims 8 and 1 1 with the clean version provided above, and enter new claims 26 

and 27 as provided above. 

Attached hereto is a marked-up version of the changes made to the claims by the current 
amendment. The attached is captioned " VERSION WITH MAEtKI NGS TO SHOW CHANGES 
MADE ." 

Applicants respectfully request reconsideration of the application in view of the amendments and 
remarks made herein. 

No new matter has been added. 

The Office Action 

Initially, Applicants wish to extend their appreciation to the Examiner for the indicated 
allowance of claims 1-6, 14-20, 24 and 25, as well as the indicated allowable subj ect matter in claims 12 
and 13. 

Claims 8-1 1 were reoected under 35 U.S.C. Section 102(e) as being anticipated by Hancock (U.S. 
Patent No. 6,331,157 B2). The Examiner indicated that the recitations *Svlierein said first end is adapted 
for attaching lo a separated, complete drive mechanism" did not patentably distinguish the claims from 
the structure disclosed by Hancock because the "wherein" clause was not considered to further 
distinguish the structure recited. 

In response thereto. Applicants have amended each of claims 8 and 1 1 to delete the discussed 

* Vherein" clause. In its place, in each instance, the claims have been amended to further define recited 

first end as "adapted to attach to a separate, complete driving mechanism". It is respectfully submitted 

that this language structurally distinguishes the present invention as recited by claims 8 and 1 1 (and 

claims depending therefirom) over Hancock, since Hancock's blades are always attached to the driver. 

Further, it is respectfully submitted that it has been held that In a claim that was directed to a kit of 

component parts capable of being assembled, the Court held that limitations such as "members adapted 

3 
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to be positioned" and "portions . . . being resiliently dilatable whereby said housing may be slidably 
positioned" serve to precisely define present stmctural attributes of interrelated component parts of the 
claimed assembly. In re Venezia, 530 F.2d 956. 189 USPQ 149 (CCPA 1976). (see MPEP Section 
2173.05(g). 

In view of the above amendment of claims 8 and 11, the Examiner is respectfully requested to 
reconsider and withdraw the rejection of claims 8-1 1 under 35 U.S.C. Section 1 02(e) as being 
anticipated by Hancock (U.S. Patent No. 6.331.157 B2). as being no longer appropriate. It is 
respectfully submitted that these amendments do not raise a new issue, since they address the same 
previously addressed issue of structurally limiting the presently claimed invention to blades that may be 
attached to a separate, complete drive mechanism. 

Claims 21-23 were rejected under 35 U.S.C. Section 103 (a) as being unpatentable over Hancock 
in view of Brief (U.S. Patent No. 4,747,395). It is respectfully submitted- that these claims are allowable 
over the recited combination of references for at least the same reasons that claims 8 and 11 patentably 
define over Hancock, as discussed above, since Brief does nothing to overcome the deficiencies of 
Hancock in meeting the recitations of claims 8 and H. and since each of claims 21-23 depends from one 
of claims 8 and 11. 

Accordingly, the Examiner is respectfully requested to reconsider and withdraw the rejection of 
claims 21-23 under 35 U.S.C. Section 103 (a) as being unpatentable over Hancock in view of Brief 
(U.S. Patent No. 4,747,395), as being no longer appropriate. 

With regard to newly submitted claims 26 and 27. it is respectfully submitted that these claims 
are clearly allowable in view of the Examiner's indication, in the Office Action dated June 19. 2002. that 
claims 12 and 13 would be allowable if rewritten in independent form to include all of the limitations of 
the base claim and any intervening claims. New claims 26 and 27 correspond to claims 12 and 13 in 
such form. 

PTO Forms 1449 

Upon review of the file for this application, Applicants have discovered that not all of the 
documents that were submitted in the parent application (Application Serial No. 09/305.81 1, now U.S. 
Patent No. 6.283,912) have been submitted in the instant application. Accordingly, Applicants are 
submitting herewith PTO Foims 1449 listing the remainder of the documents which have not been 
submitted, but which were considered and cited during the prosecution of the parent application. Copies 
of the documents are not included, as having been already previously submitted in the parent 
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application. Applicants would appreciate the Examiner iaitialing and returning an initialed copy of the 
enclosed PTO Forms 1449 to indicate consideration of the same. 



Conclusion 

Applicants submit that all of the claims are in condition for allowance, which action is requested. 
If the Examiner finds that a telephone conference would expedite the prosecution of this application, 
please telephone the undersigned at the number provided. 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 
In the Claims 

Claim 8 was amended above as follows: 

8. (Twice Amended) A surgical retractor blade, said retractor blade comprising a polymeric 
body having a first end adapted to attach to a separate, complete driving mechanism , a second end, a 
channel adapted to engage one side of an incision in a patient, and a rail extending along at least a 
portion of said polymeric body[, wherein said first end is adapted for attaching to a separate, complete 
drive mechanism]. 

Claim. 1 1 was amended above as follows: 

1 1 . (Three Times Amended) A surgical retractor blade, said retractor blade comprising a body 
having a first end adapted to attach to a separate, complete driving mechanism , a second end, a channel 
adapted to engage one side of an incision in a patient, a rail extending along at least a portion of said 
body, and a plurality of open slots for receiving a sulvire therein, wherein said open slots have an internal 
wall and a suture locking member having a fixed end and a free end, said free end engaging said internal 
wall so as to clamp a suture placed between said free [ended] end and said internal wall[, wherein said 
first end is adapted for attaching to a separate, complete drive mechanism]. 
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